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REMARKS 

This is a full and timdy response to the Office Action mailed June 8, 2010, submitted 
concurrently with a Notice of Appeal and a two month extension of time to extend tire due date tor 
response to Noveraber 8, 2010. 

By thivS Amendment, claim 1 has been amended to more particularly detine the present 
invention, 'Thus, claims 1-21 are currently pending in this application, with claim 21 being 
withdrawn. Support lor the claim amendments can be readily foimd variously tiironghout the 
specitication and the original claims. No new matter has been added. 

In View of these amendments, Applicasit believes that all pending claims are in condition 
tor allowance. ReexamiT?ation and reconsideration in light of the above amendments and the 
fa! lowing remarks is respectfully requested. 

ReieetloB under 35 ll.S.C:. $103 

Claims 1-20 are rejected under 35 U.S.C. § 103(a) as aliegedly being Linpatentable over 
Kameda et al, (U.S. Patent No. 5,923,0.1 8) in view of White et aJ. (U.S. Patent Application 
Publication No, 2004/0019501 Ai ), Applicant respectfully traverses this rejection. 

To establish an obviousness rejection under 35 U.S.C. § 103(a), four factual inquiries 
must be examined. The four factual inquiries include (a) determining the scope and contents of the 
prior art; (b) ascertaining the differences between the prior art and the claims in issue; (c) resolving 
the level of ordinary skill in the pertinent art; and (d) evaluating evidence of secondarj' 
consideration. Graham v. John Deere, 383 U.S. 1, 17-1 8 (1 966). In view of these four factors, the 
analysis supporting a rejection under 35 Li .S.C. 103(a) should be made explicit, and should "identify 
a reason that would have prompted a person of ordinary skill in the relevant ileld to combine the 
Iprior art] eiements" in the manner claimed, KSR Int'L Co, v, Telefex, Inc., Ml S. Ct. 1727, 82 
USPQ2d 1385, 1396 (2007). Further, the Federal Circuit has stated that "rejections on obviousness 
cannot be su.stained widi mere conclusor)' .statements; instead, there must be some articulated 
reasoning with some rational underpinning to support the legal conclusion of obviousness." Jn re 
Kahn, 441 F.3d 977, 988, 78 USPQ2d 1329, 1 336 (Fed. Cir. 2006). Finally, even if the prior art 
may be combined, there most be a reasonable expectation of success, and tlie relerence or 
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references, when combined, must disclose or suggest all of the claim iimitations. See in re Vaeck, 
947 R2d 488, 20 USFQ2d 1438 (Fed. Cir. 1991). 

ilere, in this case. Applicant submits that the ISxaminer has failed to establish ^ prima 
facie case of obviousness because the combined prior art of record fails to disclose or suggest all of 
the claim Hmiiations with particuiar emphasis on the limitations, **a fimctkmfor creating an 
examination schedule to avoid overlapping in time between timing of the medicaiionfor a cenain 
pattern attd timmg of medication for other patients and between timing of examination for the 
certain patient and timing of examination for the other patients, based on said information on 
conients of the examinatiof! and an order qfexamifunlon and the waiting time J' 

The !::xaminer insists that because tlie system and method of Kameda et ai. is computer- 
impiemeoted, it meets the ! imitations of the present claims, in other words, it appears that the 
Examiner believes that the current claim language does not exclude a system in which an operator 
perlbrms certain fiuictsons utilizing a graphical user interface (see pages 7-8 of the Office Action), 
The Examttier makes similar arguments with regard to the teachings of White et ai. (see pages 9-10 
of the Office Action). .4pp[icant disagrees. Claim I recites, ''A single nuclear medical examination 
scheduling progratn stored in a computer memory and having computer executable instructions for 
causing a computer to create a schedtde for each patient i ncluding an examination by the nuclear 
medical examination apparatus and a medication accompanying the examination." Thus, in the 
presettt invention, the single nitclear tTtedical examination scheditUng program Itself contains the 
instructions that cause the computer to create a schedule. In tite prior art systems, on the other hand, 
the user enters the instructions through a graphic interface, as discussed in Applicant's previous 
response. As such, in the prior art systems, the instructions are not included in the program itself 

The Examiner asserts that the reciiittion of "« single nuclear medical examination" has 
no patentable weight becatise the recitation occurs in the preatnble of claim 1 (see page 5 of the 
Office Action). However, the body of the claim recites said examination, and this represents the 
examination by the miclear medical examination apparatus included in the preamble. Therefore, this 
recitation breathes life into the claim and should be given patentable weight accordingly. 

The Examiner also continues to assert that the recitation of "i'o avoid overlapping in time 
between timing of the medication and examinaiion fiir each patient" is intended lise (see page 8 o f 
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the Office Action). However, as noted in Applicant's previous response, this limitation is not an 
intended use because it is directed to a distinct feature of the program of the present invention which 
requires processing and comparing of data by. the c.omp.o^^^^ \n particuiar, the processing unit of the 
computer searches for available vacancies, based on the various pieces of information, and arranges 
schedules for different patients in a way to avoid overlapping in time of the patients' medication and 
examination. This is a scheduling function of the computer's processing unit, and not an intended 
use. In other words, while it may be an intended use to create schedules, to av(?id overlapping in 
Ijfflg js .a .fimcdon of t|t^ Further, this limitation 

is not a function performed by a user, but rather, it is a function that the program of the present 
invention causes the computer to perfbrni. 

'The present amendments to the claims cla rify the pi3trts for which o veriapping in ti me is 
avoided by the present iiivention in creating a schedule That is, overlapping in time between 
timing of medication for a ceitain patient and timing of medication for other patients is avoided, and 
overlapping in time between titning of examitiation lor the certain patient and timing of examination 
tor the other patients is avoided. Such a feature is not disclosed in or suggestal by the cited 
references. 

In the present invention, in order to avoid such overlapping in lime, the computer creates 
a scheduie automatically based on information, instead of a manual operation using a GUi . 
Fherefore, the present invention is difl^rent in construction from White et ai. and Kameda et al. mid 
is not obvious therefrom. More specifically, referring to Reference figure 1, in the present invention 
it is assumed that instructions are given to examine four patients M1-M4 in the stated order, and tltat 
transmission data and emission data are separately colltxted for patient Ml, while this data is 
simultaneously collected for patients M2~M4. It is also assumed that patients M1~M4 are to receive 
different types of examination, with time spans 33 having different time spans 35-38 of patterns ¥G 
and waiting times 39-42 (see paragraph [0058] atid Figure 7 of the present Patetrt Application 
Publication No. 2004/0093252 Al). 

The processing unit 13 arranges the examinations in the respective patterns FG, i.e. the 
timing of collecting transmission data TD and the timing of collecting emission data ED, in a way to 
avoid overlapping in time therebetween. At this time, overlapping m time between the timing of 
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medication accofdmg to the kifomialion on the contents of exanimatioiis and the order of 
exammations, and tiie iiimng of examination, is avoided while maintatmng tixed waiting times 39- 
42 (see paragtaph [0059] of the present Patent Application Publication). 

A schedule for examining patients M1-M4 in the stated order to satisty the above 
conditions is, for example, as shown in Reference figure \ (see paragraph [0060] of the presen t 
Patent Application Publication), This technique is reflected in the claim limitation, "creating an 
examination schedule to avoid overlapping in time between timing of medication for a certain 
patient and timing of medication for other patients and between timing of examinadonfor the 
certain patient and timing of examination for the other patients, buM.d on said informaiion on 
contents of the examination and an order of examination and the waiting time.'' 

Reference figuft' 2 shows an example of schedule creation for two patients M I and M2. 
Arrangement Pattern 1 is an exivmple of arrangement by the above technique, and is an acceptable 
arrangement, in Arrangement Pattern 2, while overlapping in time between examinalion ED for 
patient M l and examination TD/EE) for patient M2 is a voided, timing of medication I J tor patient 
Ml atid timing of medication If for patient M2 overhip in time, litis is an unacceptable 
arrangement , in Arrangement Pattern 3, while overlapping in time between timing of medication IJ 
for patient Ml attd timing of medication IJ for patient M2 is avoided, examination ED Ibr patient 
Mi and examination TD/ED for patient M2 overlap in time. This is also an unacceptable 
arrangement. 

White et al. and Kameda et ai. fail to disclose or suggest the feature that the computer 
makes an arrangement in a way, as noted above, to avoid overiapping in time between timing of 
medication for a certain patient and timing of medication for a different patient or patients and 
between timing of examination for the certain patient and timing of examination for the di fferent 
patient or patients. 

The JLxaminer asserts that it would have been obvious to one of ordinar>' .skill in the art 
to combine White et al. and Kameda et ai. to create an examination schedule based on informatiDn 
on contents of the examination, an order of examination and the watting tirne (see page 4 of the 
OtTice Action). The system of White el al. however, docs not search for available vacancies and 
requires an operator to determine vacancies visually and create schedules (see pages 9-10 of 
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Applicatit's Response filed March 12, 2010 which expiam.s m detail these features of White et ai.). 
That is, the sysiein of White et al. is different in constmctioti from the processing mil of the 

Accordingly, Applicant respectfully requests withdrawal of the present prior art 

rejection. 
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CONCIXISION 

For the foregoing reasons, all the claims now pending in the present application are 
believed to be clearly patentable over the outstanding rejections. Accordingly, favorable 
reconsideration of the claims in light of the above remarks is courteously solicited. IT the Examiner 
has any comments or suggestions that could place this application in even better fonn, the Examiner 
is requested to telephone the undersigjiied attorney at the below-listed number. 

Dated: November 8,2010 Respect&Uy submitted. 




Registration No.: 40,949 
CHENG LAW GROUP, P1.LC 
1100 1 7tli Street, N.W. 
Suite 503 

Washington, DC 20036 
(202)530-1280 
Attorney for Applicant 



■^hi additional fees he neccssarx in connection \\iih liic lihny I'i ihis paper. t»r ii'n 
[■v.iiii'Ji fur cxtcn>kii! I ! Unw i^- iCi-iuircd lor iniicK :icccp!,it!cc ul ^iunc. the 
Conmit^isioner is hercb}. authon/ed charge DepoM! XLcmun \'.' ^n. \ \22 for my 
such fees; and Applicantjs) hereby petition for any needed CKlension of time. 
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